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State of Wisconsin
1999 - 2000 LEGISLATURE LRB-1694/P1

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

1 AN AcT ...; relating to: the controlled substance {nethamphetamine and

2 providing pcnaltics.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
the draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X
SECTION 1. 961.41 (1) (e) (intro.) of the statutes is amended to read:

3

4 961.41 (1) (e) (intro.) Phencyclidine, amphetamine,—methamphet&mine‘/or
5 methcathinone, or a controlled substance analog of phencyclidine, amphetamine;
6 me*komphe"omh}e‘/or methcathinone, is subject to the following penalties if the
7 amount manufactured, distributed or delivered is:

History: 1971 c. 219, 307; 1973 c. 12; 1981 c. 90, 314; 1985 a. 328; 198¢fa. 339, 403; 1989 a. 31, 56, 121; 1991 a. 39; 138; 1993 a. 98, 118, 437, 482; 1995 a. 201; 1995
a. 448 s5.243 to 266, 487 to 490; Stats, 1995 s. 961.41; 1997 a, 220, 283.

8 SECTION 2. 961.41 (1) (em) of the statutes is created to read:
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JEO:. ...
SECTION 2

961.41 (1) (em) Methamphetamine‘/or a controlled substance analog of
methamphetamine is subject to the following penalties if the amount manufactured,
distributed or delivered is:

1. Three{grams or less, the person shall be fined not less than $1,000 nor more
than $100,000 and may be imprisoned for not more than 15 years.

2. More than 3 grams but not more than 10 grams, the person shall be fined
not less than $1,000 nor more than $200,000 ‘éﬁld shall be imprisoned for not less than
6 months nor more than‘éz years and 6 months.

3. More than 10 grams, the person shall be fined not less than $1,000 nor more
than $500,000‘€nd shall be imprisoned for not less than one year nor more than 45
years.

SECTION 3. 961.41 (1m) (e) (intro.)%(f the statutes is amended to read:

961.41 (1m) (e) (intro.) Phencyclidine, amphetamine\,imetha-mphetamine or
methcathinone, or a controlled substance analog of phencyclidine, amphetamine;

metham—phet&mine\/or methcathinone, is subject to the following penalties if the

amount possessed, with intent to manufacture, distribute or deliver, is:

History: 1971 c. 219, 307; 1973 c. 12; 1981 c. 90, 314; 1985 a. 328; 1987 a. 339, 403; 1989 a. 31, 56, 121; 1991 a. 39; 138; 1993 a. 98, 118, 437, 482; 1995 a. 201; 1995
a. 448 5. 243 to 266, 487 to 490; Stats. 1995 s. 961.41; 1997 a. 220, 283.

SECTION 4. 961.41 (1m) (em) ol the statutes is created to read:

961.41 (Im) (em) Methamphetamine or a controlled substance analog of
methamphetamine is subject to the following penalties if the amount possessed, with
intent to manufacture, distribute or deliver, is:

1. Three grams or less, the person shall be fined not less than $1,000 nor more

than $100,000 and may be imprisoned for not more than 15 years.



=N 6 Ut~ W

oo

10
11
12
13

14

15

16
17
18
19
20
21
22
23

1999 — 2000 Legislature ~3- LRE_1894/P1

SECTION 4

2. More than 3 grams but not more than 10 grams, the person shall be fined
not less than $1,000 nor more than $200,000 and shall be imprisoned for not less than
6 months nor more than‘éz years and 6 months.

3. More than 10 grams, the person shall be fined not less than $1,000 nor more
than $500,000\£nd shall be imprisoned for not less than one year nor more than 45
years.

SECTION 5. 961.46 (3)\)0<f the statutes is amended to read:

961.46 (3) If any person 17 years of age or over violates s. 961.41 (1) (cm), (d),
(e), (em), (f), (g) or (h) by distributing or delivering cocaine, cocaine base, heroin,
phencyclidine, lysergic acid diethylamide, psilocin, psilocybin, amphetamine,
methamphetamine, methcathinone or any form of tetrahydrocannabinols or a
controlled substance analog of any of these substances to a person 17 years of age or
under who is at least 3 years his or her junior, any applicable minimum and
maximum fines and minimum and maximum periods of imprisonment under s.

961.41 (1) (cm), (d), (e), (em l\/,( f), (g) or (h) are doubled.

History: 1971 c. 219; 1985 a, 328; 1987 a. 339; 1989 a. 121; l%u. 98, 118, 490; 1995 a. 27; 1995 a, 448 ss. 276 to 279; Stats. 1995 s. 961.46.

SECTION 6. 961.465 (2)"of the statutes is amended to read:

961.465 (2) If a person violates s. 961.41 (1) (cm), (d), (e), (mi{f), (g) or (h) or
(1m) (em), (d), (e), (gl;{ (), (g) or (h) by delivering, distributing or possessing with
intent to deliver or distribute cocaine, cocaine base, heroin, phencyclidine, lysergic
acid diethylamide, psilocin, psilocybin, amphetamine, methamphetamine,
methcathinone or any form of tetrahydrocannabinols, or a controlled substance
analog of any of these substances, to a prisoner within the precincts of any prison,

jail or house of correction, any applicable minimum and maximum fines and
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SECTION 6

minimum and maximum periods of imprisonment under s. 961.41 (1) (cm), (d), (e),

Vv
(em), (), (g) or (h) or (1m) (cm), (d), (e),'/em). (), (g) or (h) are doubled.

History: 1979 c. 116; 1985 a. 328; 1987 a. 339; 1989 a. 121, 1X93 a. 87, 98, 118, 490; 1995 a. 448 ss. 280 to 284; Stats. 1995 s, 961.465.

SECTION 7. 961.48 (2)"of the statutes is amended to read:

961.48 (2) If any person is charged under sub. (2m) with a 2nd or subsequent
offense under this chapter that is specified in s. 961.41 (1) (cm), (d), (e), m},\/(f), (&)
or (h), (1m) (ecm), (d), (e), @){(f), (g) or (h) or (3g) (a) 2., (c), (d) or (e), and he or she

. is convicted of that 2nd or subsequent offense, any applicable minimum and

maximum fines and minimum and maximum periods of imprisonment under s.
961.41 (1) (cm), (d), (e),‘(/ﬁ_m (®, (g) or (h), (1m) (cm), (d), (e), Le_m),\{f), (g) or (h) or (3g)
(a) 2., (e), (d) or (e) are,doubled. A person convicted of a 2nd or subsequent offense
under s. 961.41 (3g) (c), (d) or (e) is guilty of a felony and the person may be

imprisoned in state prison.

History: 1971 c. 219; 1985 a. 328; 1987 a. 339; 1989 a. 121; 1993 a. 98, 118, 432, 490; 1995 a. 402; 1995 2. 448 5. 288; Stats. 1995 5. 961.48; 1997 a. 35 ss. 340, 584; 1997

SECTION 8. 961.49 (1) (intro.) of the statutes is amended to read:

961.49 (1) (intro.) If any person violates s. 961.41 (1) (cm), (d), (e),‘ﬁaml, ®, (g)
or (h) by delivering or distributing, or violates s. 961.41 (1m) (cm), (d), (e),‘/e(_mL M,
(g) or (h) by possessing with intent to deliver or distribute, cocaine, cocaine base,
heroin, phencyclidine, lysergic acid diethylamide, psilocin, psilocybin,
amphetamine, methamphetamine, methcathinone or any form of
tetrahydrocannabinols or a controlled substance analog of any of these substances
and the delivery, distribution or possession takes place under any of the following
circumstances, the maximum term of imprisonment prescribed by law for that crime

may be increased by 5 years: ,

History: 1985 a. 328; 1987 a. 332,339, 403; 1989 a. 31, 107, 121; 1991 a.39; 1993 a. 87, 98, 118, 281, 490, 491; 1995 a. 448 5. 289, 491; Stats. 1995 5. 961.49; 1997 a. 283,
327;5.13.93 (2) (¢).

SECTION 9. 971.365 (1) (a)"of the statutes is amended to read:
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SECTION 9

971.365 (1) (a) In any case under s. 961.41 (1) (cm), (d), (e),‘/ge m), (f), (g) or (h)
involving more than one violation, all violations may be prosecuted as a single crime

if the violations were pursuant to a single intent and design.

History: 1985 a. 328; 1987 a. 339; 1989 a. 121; 1993 a. 98, 118, 490; 1

448,
SECTION 10. 971.365 (1) (b) of the statutes is amended to read:
971.365 (1) (b) In any case under s. 961.41 (1m) (cm), (d), (e), gemz\/,( ), (g) or (h)
involving more than one violation, all violations may be prosecuted as a single crime

if the violations were pursuant to a single intent and design.

History: 1985 a. 328; 1987 a. 339; 1989 a. 121; 1993 a. 98, 118, %1995 a, 448.

SECTION 11. 971.365 (2) of the statutes is amended to read:

971.365 (2) An acquittal or conviction under sub. (1) does not bar a subsequent
prosecution for any acts in violation of s. 961.41 (1) (cm), (d), (e),‘{e_m), ), (g) or (h),
(1m) (em), (d), (e), (gm)_:{f), (g) or (h) or (3g) (a) 2., (c), (d) or (e) on which no evidence

was received at the trial on the original charge.

History: 1985 a. 328; 1987 a. 339; 1989 a. 121; 1993 a. 98, 118, 490; 1995 a. 448.

SECTION 12. Initial applicability.

(1) This act first applies to offenses committed on the effective date of this
/o

subsection.

(END)
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Andy:
I did this as a preliminary draft because I have a few questions:

1. The drafting instructions referred only to the penalties under s. 961.41‘6m) (e),
stats. (possession with intent to manufacture or deliver). However, it seemed to make
sense for the draft to cover s. 961.41 (1) (e), stats., as well, which provides virtually
identical penalties for manufacture or delivery of methamphetamine. Is that your
intent?

9. In accordance with the drafting instructions, this draft only affects
methamphetamine, not amphetamine. Should it also cover amphetamine?

3. The drafting instructions specified penalties for two categories: 1) offenses
involving three or fewer grams of methamphetamine; and 2) offenses involving more
than three grams but not more than ten grams of methamphetamine. The instructions
did not say what the penalty should be for offenses involving more than ten grams of
methamphetamine, ]P}Jt I provided a penalty for such offenses in this draft by adapting
the penalty under s."961.41 (1) (e) 6. and (1m) (e) 6., stats., that will take effect on
December 31, 1999. Does this penalty effect your intent?

Please let me know if you have any questions or changes.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 266—-8906

E-mail: Jefren.Olsen@legis.state.wi.us



DRAFTER’S NOTE LRB-1894/P1dn
FROM THE JEO:;jlg:hmh
LEGISLATIVE REFERENCE BUREAU

March 10, 1999

Andy:
I did this as a preliminary draft because I have a few questions:

1. The drafting instructions referred only to the penalties under s. 961.41 (Im) (e), |
stats. (possession with intent to manufacture or deliver). However, it seemed to make
sense for the draft to cover s. 961.41 (1) (e), stats., as well, which provides virtually
identical penalties for manufacture or delivery of methamphetamine. Is that your
intent?

9. In accordance with the drafting instructions, this draft only affects
methamphetamine, not amphetamine. Should it also cover amphetamine?

3. The drafting instructions specified penalties for two categories: 1) offenses
involving three or fewer grams of methamphetamine; and 2) offenses involving more
than three grams but not more than ten grams of methamphetamine. The instructions
did not say what the penalty should be for offenses involving more than ten grams of
methamphetamine, but I provided a penalty for such offenses in this draft by adapting
the penalty under s. 961.41 (1) (e) 6. and (1m) (e) 6., stats., that will take effect on
" December 31, 1999. Does this penalty effect your intent?

Please let me know if you have any questions or changes.

Jefren E. Olgen

Legislative Attorney

Phone: (608) 266-8906

E-mail: Jefren.Olsen@legis.state.wi.us
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Section #. 961.41 (1) (d) of the statutes is amended to read: ,_fﬂ_i‘:\“____,
—

961.41 (1) (d) Heroin or a controlled substance analog of heroin is subject to the following penal-
ties if the ambunt manufactured, distributed or delivered is:
1. Three grams or less, the person shall be fined not less than $1,000 nor more than $200,000
and may be imprisoned for not more than 15 years.
NOTE: Subd. 1. is amended eff. 12-31-99 by 1997 Wis. Act 283 to read:

1. Three grams or less, the person shall be fined not less than $1,000 nor more than $200,000 and may be

imprisoned for not more than 22 years and 6 months.
2. More than 3 grams but not more than 10 grams, the person shall be fined not less than $1,000
nor more than $250,000 and shall be imprisoned for not less than 6 months nor more than 15 years.
NOTE: Subd. 2. is amended eff. 12-31-99 by 1997 Wis. Act 283 to read:

2. More than 3 grams but not more than 10 grams, the person shall be fined not less than $1,000 nor more

than $250,000 and shall be imprisoncd for not less than 6 months nor more than 22 years and 6 months.
3. More than 10 grams but not more than 50 grams, the person shall be fined not less than $1,000
nor more than $500,000 and shall be imprisoned for not less than one year nor more than 15 years.
NOTE: Subd. 3. is amended eff. 12-31-99 by 1997 Wis. Act 283 to read:

3. More than 10 grams but not more than 50 grams, the person shall be fined not less than $1,000 nor more

than $500,000 and shall be imprisoned for not less than one year nor more than 22 years and 6 months.

4. More than 50 grams but not more than 200 grams, the person shall be fined not less than $1,000
nor more than $500,000 and shall be imprisoned for not less than 3 years nor more than 15 years.
NOTE: Subd. 4. is amended eff. 12-31-99 by 1997 Wis. Act 283 to read:

4. More than 50 grams but not more than 200 grams, the person shall be fined not less than $1,000 nor more

than $500,000 and shall be imprisoned for not less than 3 years nor more than 22 years and 6 months.

5. More than 200 grams but not more than 400 grams, the person shall be fined not less than

$1,000 nor more than $500,000 and shall be imprisoned for not less than 5 years nor more than 15

years.

olsenje(lrbunx14) Fri-Mar-12-1999  11:55 am



NoTk: Suhd. 5. is amended eff. 12-31-99 by 1997 Wis. Act 283 to read:

5. More than 200 grams but not more than 400 grams, the person shall be fined not less than $1,000 nor
more than $500,000 and shall be imprisoned for not less than 5 years nor more than 22 years and 6 months.
6. More than 400 grams, the person shall be fined not less than $1,000 nor more than $1,000,000
and shall be imprisoned for not less than 10 years nor more than 30 years.
NoTE: Subd. 6. is amended eff. 12-31-99 by 1997 Wis. Act 283 to rcad:
6. More than 400 grams, the person shall be fined not less than $1,000 nor more than $1,000,000 and shall
be imprisoned for not less than 10 years nor more than 45 years. '

History: 1971 c. 219, 307; 1973 c. 12; 1981 c. 90, 314; 1985 a. 328; 1987 a. 339, 403; 1989 a. 31, 56, 121; 1991 a.

39; 138; 1993 a. 98, 118, 437, 482; 1995 a. 201; 1995 a. 448 ss. 243 to 266, 487 to 490; Stats. 1995 s. 961.41; 1997

a. 220, 283.

olsenje(Irbunx14) Fri-Mar-12-1999  11:55 am
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A
1 AN ACT ¢ amer%Gl./ll (1) (o) (intro.), 961.41 (1m) (e) (intra.), 961.46 (3),

961.465 (2), 961.48 (2), 961.49 (1) (intro.), 971.365 (1) (a), 971.365 (1) (b) and
971.365 (2); and to create 961.41 (1) (em) and 961.41 (1m) (em) of the statutes;

2
3
4 relating to: the controlled substance methamphetamine and providing
5

penalties.

Analysls by the Legtslatwe Reference Bureau

ﬁ/ 9(5
/fpsf'z’

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 961.41 (1) (e) (intro.) of the statutes is amended to read:
961.41 (1) (e) (intro.)‘ Phencyclidine, amphetamine;—methamphetamine or

methcathinone, or a controlled substance analog of phencyclidine, amphetamine;

© o =1 O

methamphetamine or methcathinone, is subject to the following penalties if the

10 amount manufactured, distributed or delivered is:
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SECTION 2

SECTION 2. 961.41 (1) (em) of the statutes is created to read:
961.41 (1) (em) Methamphetamine or a controlled substance analog of
methamphetamine is subject to the following penalties if the amount manufactured,

distributed or delivered is:

1. Three grams or less, the person shall be fined not less than $1,000 nor more v/
Feroes) v
than #§00;p90 and may be imprisoned for not more than 1f/years/

2. More than 3 grams but not more than 10 grams, the person shall be fined

250, 880
not less than $1,000 nor more than / and shall be imprisoned for not less than
6 months nor more than 22 years and 6 months. v

[6uf wot more Chan SO grems/
3. More than 10 gram ‘1/ the person shall be fined not less than $1,000 nor more v

than $500,000 and shall be imprisoned for not less than one year nor more than /A

- @ yearfm v

14

SECTION 8. 961.41 (1m) (e) (intro.) of the statutes is amended to read:

961.41 (1m) (e) (intro.) Phencyclidine, amphetamine,-methamphetamine or

methcathinone, or a controlled substance analog of phencyclidine, amphetamine;
methamphetamine or methcathinone, is subject to the following penalties if the
amount possessed, with intent to manufacture, distribute or deliver, is:

SECTION 4. 961.41 (1m) (em) of the statutes is created to read:

961.41 (1Im) (em) Methamphetamine or a controlled substance analog of
methamphetamine is subject to the following penalties if the amount possessed, with

intent to manufacture, distribute or deliver, is:

1. Three grams or less, the person shall be fined not less than $1,000 nor more v

3300, 800)V andl (o wontls
than $reV\00B/and may be imprisoned for not more than ¥/years/
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2. More than 3 grams but not more than 10 grams, the person shall be fined
v
not less than $1,000 nor more than #280{3d¢and shall be imprisoned for not less than

1

6 months nor more than 22 years and 6 months. v
3 ne¥ nere fuﬂ‘r‘/m
3. More than 10 gram/?{ the person shall be fined not less than $1,000 nor more

1
3
‘/ @ than $500,000 and shall be imprisoned for not less than one year nor more than &; {
7
8
9

s )

ears/
_ﬂ\/\/\/g
SECTION 5. 961.46 (3) of the statutes is amended to read:

961.46 (3) If any person 17 years of age or over violates s. 961.41 (1) (cm), (d),

z

W

(e), (em), (D), (g) or (h) by distributing or delivering cocaine, cocaine base, heroin,

10 phencyclidine, lysergic acid diethylamide, psilocin, psilocybin, amphetamine,
11 methamphetamine, methcathinone or any form of tetrahydrocannabinols or a
12 controlled substance analog of any of these substances to a person 17 years of age or
13 under who is at least 3 years his or her junior, any applicable minimum and
14 maximum fines and minimum and maximum periods of imprisonment under s.

15 961.41 (1) (cm), (d), (e), (em), (), (g) or (h) are doubled.
16 SECTION 6. 961.465 (2) of the statutes is amended to read:
17 061.465 (2) If a person violates s. 961.41 (1) (em), (d), (e), (em). (f), (g) or (h) or

18 (1m) (cm), (d), (e), (em), (N, (g) or (h) by delivering, distributing or possessing with

19 intent to deliver or distribute cocaine, cocaine base, heroin, phencyclidine, lysergic
20 acid diethylamide, psilocin, psilocybin, amphetamine, methamphetamine,
21 methcathinone or any form of tetrahydrocannabinols, or a controlled substancer
22 analog of any of these substances, to a prisoner within the precincts of any prison,
23 jail or house of correction, any applicable minimum and maximum fines and
\/ 24 minimum and maximum periods of imprisonment under s. 961.41 (1) (em), (d), (e),

25 (em), (f), (g) or (h) or (1m) (cm), (d), (e), (em), (f), (g) or (h) are doubled.
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SECTION 7

SECTION 7. 961.48 (2) of the statutes is amended to read:

961.48 (2) If any person is charged under sub. (2m) with a 2nd or subsequent
offense under this chapter that is specified in s. 961.41 (1) (cm), (d), (e), (em), (f), (g)
or (h), (1m) (cm), (d), (e), (em), (f), (g) or (h) or (3g) (a) 2, (c),(%iﬁc%y()e;,/and he or she
is convicted of that 2nd or subsequent offense, any applicable minimum and
maximum fines and minimum and maximum periods of imprisonment under s.
961.41 (1) (cm), (dZ',‘(e), (em), (F, (g) or (h), (1m) (cm), (d), (e), (em), (f), (g) or (h) or (3g)
(a) 2., (¢), (d)jor (e) are doubled. A person convicted of a 2nd or subsequent offense
under s. 961.41 (3g) (c), (d) or (e) is guilty of a felony and the person may be
imprisoned in state prison.

SEcTION 8. 961.49 (1) (intro.)\éf the statutes is amended to read:

961.49 (1) (intro.) If any person violates s. 961.41 (1) (cm), (d), (e), (em), (f), (g)
or (h) by delivering or distributing, or violates s. 961.41 (1m) (cm), (d), (e), (em), (f),
(g) or (h) by possessing with intent to deliver or distribute, cocaine, cocaine base,
heroin, phencyclidine, lysergic acid diethylamide, psilocin, psilocybin,
amphetamine, —methamphetamine, methcathinone or any form of
tetrahydrocannabinols or a controlled substance analog of any of these substances
and the delivery, distribution or possession takes place under any of the following
circumstances, the maximum term of imprisonment prescribed by law for that crime
may be increased by 5 years:

SECTION 9. 971.365 (1) (a) of the statutes is amended to read:

971.365 (1) (a) In any case under s. 961.41 (1) (cm), (d), (e), (em), (f), (g) or (h)
involving more than one violation, all violations may be prosecuted as a single crime
if the violations were pursuant to a single intent and design.

SecTION 10. 971.365 (1) (b) of the statutes is amended to read:
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SEcTION 10
1 971.365 (1) (b) In any case under s. 961.41 (1m) (cm), (d), (e), {em), (f), (g) or (h)
\/ 2 involving more than one violation, all violations may be prosecuted as a single crime
if the violations were pursuant to a single intent and design.
SECTION 11. 971.365 (2) of the statutes is amended to read:
5 971.365 (2) An acquittal or conviction under sub. (1) does not bar a subsequent

6 prosecution for any acts in violation of s. 961.41 (1) (cm), (d)), (e), (em), (D), (g) or (h),
(hna) v

@ (1m) (cm), (d), (e), (em), (f), (g) or (h) or (3g) (a) 2., (c),—@?@) on which no evidence
8 was received at the trial on the original charge. |
9 SecTION 12. Initial applicability.
10 (1) This act first applies to offenses committed on the effective date of this
11 subsection.

12 (END)
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ENZLYSIS INSERT:

Current law provides penalties for the possession, manufacture, delivery and
distribution of methamphetamine, a dangerous drug. This bill changes those
penalties as follows:

Possession of methamphetamine
Currently, a person who is convicted of possession of methamphetamine may

be fined not more than $5,000 or imprisoned for not more than one year in a county

jail or both. Under the bill, a person who is convicted of possession of
methamphetamine may be fined not more than $5,000‘6r imprisoned for not more
than two‘Siears in state prison or both.

Manufacture, delivery or distribution of methamphetamine, and possession
of methamphetamine with intent to manufacture, deliver or distribute
Under current law, the penalties for manufacture, delivery or distribution of

methamphetamine and for possession of methamphetamine with intent to
manufacture, deliver or distribute depend on the amount of the drug involved in the
offense and the date of the offense. In addition to prescribing a maximum penalty
for these offenses, current law provides in some cases for a minimum fine or a
minimum period of imprisonment or both. These are presumptive minimum
sentences. A judge may decide to impose no fine or imprisonment or a fine or period
of imprisonment that is less than the specified minimum if he or she finds that the
best interests of the community will be served and the public will not be harmed by
doing so.

The current penalties and the changes made by the bill are as follows:

1. If the offense involves three¥grams or less of methamphetamine and the
offense occurs before December 31, 1999, the person must currently be fined not less
than $1,000 nor more than $200,000'and may be imprisoned for not more than five
years. If the offense occurs on or after December 31, 1999, the maximum
imprisonment provided under current law is*seven years and six months. The bill
increases the maximum imprisonment for this offense to 22 years and six months,
regardless of the date on which the offense occurs. The bill does not change the
minimum and maximum fines for the offense. _ y\cee e

2. If the offense involves more than § grams but not more than kﬁﬁgrams of
methamphetamine and the offense occurs before December 31, 1999, the person
must currently be fined not less than $1,000 nor more than $250,000 and must be
imprisoned for not less than"six months nor more than five years. If the offense
ocenrs on or after December 31, 1999, the maximum imprisonment provided under
current law is seven years and six months. The bill increases the maximum
imprisonment for this offense to 22 years and six months, regardless of the date on
which the offense oceurs. The hill does not change the minimum period of
imprisonment or the minimum and maximum fines for the offense.

3. If the offense involves more than 49,8rams but not more than 50 grams of
methamphetamine and the offense occurs before December 31, 1999, the person
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must currently be fined not less than $1,000 nor more than $500,000‘£nd must be
imprisoned for not less than one year nor more than 15‘§ears. If the offense occurs
on or after December 31, 1999, the maximum imprisonment provided under current
law is 22 years and six months. The bill provides that the maximum imprisonment
for this offense is 22 years and six months, regardless of the date on which the offense
occurs. The bill does not change the minimum period of imprisonment or the
minimum and maximum fines for the offense. ,

4. If the offense involves more than 50 grams but not more than 200 \grams of
methamphetamine and the offense occurs before December 31, 1999, the person
must currently be fined not less than $1,000 nor more than $500,000 and must be
imprisoned for not less than three years‘ﬁor more than 15 years. If the offense occurs
on or after December 31, 1999, the maximum imprisonment provided under current
law is 22 years and six months. The bill provides that the maximum imprisonment
for this offense is 22 years and six months, regardless of the date on which the offense
occurs. The bill does not change the minimum period of imprisonment or the
minimum and maximum fines for the offense. /

5. If the offense involves more than 200 grams but not more than 400 grams
of methamphetamine and the offense occurs before December 31, 1999, the person
must currently be fined not less than $1,000 nor more than $500,000 and must be
imprisoned for not less than five'years nor more than 15 years. If the olfense occurs
on or after December 31, 1999, the maximum imprisonment provided under current
law is 22 years and six months. The bill provides that the maximum imprisonment
for this offense is 22 years and six months, regardless of the date on which the offense
occurs. The bill does not change the minimum period of imprisonment or the
minimum and maximum fines for the offense.

6. If the offense involves more than 400 grams of methamphetamine and the
offense occurs before December 31, 1999, the person must currently be fined not less
than $1,000 nor more than $1,000,000 and must be imprisoned for not less than'ten
years nor more than 30 years. If the offense occurs on or after December 31, 1999,
the maximum imprisonment provided under current law is 45 years. The bill
provides that the maximum imprisonment for this offense is 45 years, regardless of
the date on which the offense occurs. The bill does not change the minimum period
of imprisonment or the minimum and maximum fines for the offense.

{ INSERT 2-12: ] .

4. More than 50 grams but not more than ZOO‘grams, the person shall be fined
not less than $1,000 nor more than $500,000‘gnd shall be imprisoned for not less than
3 years nor more than 22 years and 6 months?/

5. More than 200 grams but not more than 400‘£‘rams, the person shall be fined
notless than $1,000 nor more than $5OO,000\£1d shall be imprisoned for not less than

V.
5 years nor more than 22 years and 6 months.
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v
6. More than 400 grams, the person shall be fined not less than $1,000 nor more
than W $1,000,000€nd shall be imprisoned for not less than‘{O years nor more

than 45 years.

" INSERT 3-6;

4. More than 50 grams but not more than 200 grams, the person shall be fined

not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than
3 years nor more than 22 years and 6 months?/

5. More than 200 grams but not more than 400 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shail be imprisoned for not less than
5 years nor more than 22 years and 6 months.

6. More than 400 grams, the person shall be fined not less than $1,000 nor more
than W‘p‘l,OO0,000 and shall be imprisoned for not less than 10 years nor more
than 45 years.

SEcTION 1. 961.41 (3g) (b)‘c))sf the statutes is amended to read:

961.41 (3g) (b) Except as provided in pars. (c), (d), (d_m),‘/('e) and (f), if the person
possesses or attempts to possess a controlled substance or controlled substance
analog, other than a controlled substance included in schedule I or II that is a
narcotic drug or a controlled substance analog of a controlled substance included in

schedule I or II that is a narcotic drug, the person is guilty of a misdemeanor,

punishable under s. 939.61.

History: 1971 c. 219, 307; 1973 c. 12; 1981 c. 90, 314; 1985 a. 328; 1987 a. 339, 403; 1989 a. 31, 56, 121; 1991 a. 39; 138; 1993 a. 98, 118, 437, 482; 1995 a. 201; 1995

a. 448 ss. 243 to 266, 487 to 490; Stats. 1995 5. 961.41; 1997 a. 220, 283.

21
22
23
24

SECTION 2. 961.41 (3g) (d) of the statutes is amended to read:
961.41 (3g) (d) If a person possesses or attempts to possess lysergic acid
diethylamide, phencyclidine, amphetamine,‘/;‘netham-phetamine; methcathinone,

psilocin or psilocybin, or a controlled substance analog of lysergic acid diethylamide,
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phencyclidine, amphetamine, metham—phetamme;‘/methcathinone, psilocin or
psilocybin, the person may be fined not more than $5,000 or imprisoned for not more

than one year in the county jail or both.

History: 1971 c. 219, 307; 1973 c. 12; 1981 c. 90, 314; 1985 a. 328; 1987 a. 339, 403; 1989 a. 31, 56, 121; 1991 a. 39; 138; 1993 a. 98, 118, 437, 482; 1995 a. 201; 1995
a. 448 ss. 243 to 266, 487 to 490; Stats. 1995 s. 961.41; 1997 a. 220, 283.

SECTION 3. 961.41 (3g) (dm) of the statutes is created to read:

961.41 (B8g) (dm) If a person possesses or attempts to possess
methamphetamine or a controlled substance analog of methamphetamine, the
person may be fined not more than $5,000{>r imprisoned for not more than 2 years
or both.

INSERT 3-25: 2

SECTION 4. 961.472 (2) of the statutes is amended to read:

961.472 (2) Except as provided in sub. (5), if a person pleads guilty or is found
guilty of possession or attempted possession of a controlled substance or controlled
substance analog under s. 961.41 (3g) (a) 2., (c) ex, (d) g_ﬂd_m)‘,/the court shall order
the person to comply with an assessment of the person’s use of controlled substances.
The court’s order shall designate a facility that is operated by or pursuant to a
contract with the county department established under s. 51.42 and that is certified
by the department of health and family services to provide assessment services to
perform the assessment and, if appropriate, to develop a proposed treatment plan.
The court shall notify the person that noncompliance with the order limits the court’s
ability to determine whether the treatment option under s. 961.475 is appropriate.

The court shall also notify the person of the fee provisions under s. 46.03 (18) (fm).

History: 19334 5 7. 33951989 a. 121,993 a. 118; 1995 a. 27 5. 9126 (19); 1995 a. 448 5. 286; Stats. 1995 5. 961.472.
INSERT 4-20:

SECTION 5. 961.55 (1) (d) 3.‘)o(f the statutes is amended to read:
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961.55 (1) (d) 3. A vehicle is not subject to forfeiture for a violation of s. 961.41
(38) ®), (@), (@, (@dm1(e) or (9 and

History: 1 INS, T B a. J45, 328; 1987 a. 339; 1989 a. 121; 1993 a. 118, 482; 1995 a. 448 ss. 297 to 305; Stats. 1995 5. 961.55; 1997 a. 220.

SECTION 6. 971.365 (1) (¢) of the statutes is amended to read:

v
971.365 (1) (¢) In any case under s. 961.41 (3g) (a) 2., (¢), (d), (dm) or (e)
involving more than one violation, all violations may be prosecuted as a single crime

if the violations were pursuant to a single intent and design.

History: 1985 a. 328; 1987 a. 339; 1989 a. 121; 1993 a. 98, 118, 490; 1995 a. 448.
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March 16, 1999

This redraft provides that the penalties for methamphetamine will be identical for
the penalties for heroin that take effect on December 81, 1999.

Jefren E. Olsen
Legislative Attorney
Phone: (608) 266—-8906

E-mail: Jefren.Olsen@legis.state. wi.us
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1999 BILL

AN ACT to amend 961.41 (1) (e) (intro.), 961.41 (1m) (e) (intro.), 961.41 (3g) (b),
961.41(3g)(d), 961.46 (3),961.465 (2),961.472(2),961.48 (2), 961.49 (1) (intro.),
961.55 (1) (d) 3., 971.365 (1) (a), 971.365 (1) (b), 971.365 (1) (c) and 971.365 (2);
and to create 961.41 (1) (em), 961.41 (1m) (em) and 961.41 (3g) (dm) of the
statutes; relating to: the controlled substance methamphetamine and

providing penalties.

Analysis by the Legislative Reference Bureau
Current law provides penalties for the possession, manufacture, delivery and
distribution of methamphetamine, a dangerous drug. This bill changes those
penalties as follows:

Possession of methamphetamine
Currently, a person who is convicted of possession of methamphetamine may

be fined not more than $5,000 or imprisoned for not more than one year in a county

jail or both. Under the bill, a person who is convicted of possession of
methamphetamine may be fined not more than $5,000 or imprisoned for not more
than two years in state prison or both.

Manufacture, delivery or distribution of methamphetamine, and possession
of methamphetamine with intent to manufacture, deliver or distribute
Under current law, the penalties for manufacture, delivery or distribution of

methamphetamine and for possession of methamphetamine with intent to
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manufacture, deliver or distribute depend on the amount of the drug involved in the
offense and the date of the offense. In addition to prescribing a maximum penalty
for these offenses, current law provides in some cases for a minimum fine or a
minimum period of imprisonment or both. These are presumptive minimum
sentences. A judge may decide to impose no fine or imprisonment or a fine or period
of imprisonment that is less than the specified minimum if he or she finds that the
best interests of the community will be served and the public will not be harmed by
doing so.

The current penalties and the changes made by the bill are as follows:

1. If the offense involves three grams or less of methamphetamine and the
offense occurs before December 31, 1999, the person must currently be fined not less
than $1,000 nor more than $200,000 and may be imprisoned for not more than five
years. If the offense occurs on or after December 31, 1999, the maximum
imprisonment provided under current law is seven years and six months. The bill
increases the maximum imprisonment for this offense to 22 years and six months,
regardless of the date on which the offense occurs. The bill does not change the
minimum and maximum fines for the offense.

9. If the offense involves more than three grams but not more than ten grams
of methamphetamine and the offense occurs before December 31, 1999, the person
must currently be fined not less than $1,000 nor more than $250,000 and must be
imprisoned for not less than six months nor more than five years. If the offense
oceurs on or after December 31, 1999, the maximum imprisonment provided under
current law is seven years and six months. The bill increases the maximum
imprisonment for this offense to 22 years and six months, regardless of the date on
which the offense occurs. The bill does not change the minimum period of
imprisonment or the minimum and maximum fines for the offense.

3. If the offense involves more than ten grams but not more than 50 grams of
methamphetamine and the offense occurs before December 31, 1999, the person
must currently be fined not less than $1,000 nor more than $500,000 and must be
imprisoned for not less than one year nor more than 15 years. If the offense occurs
on or after December 31, 1999, the maximum imprisonment provided under current
law is 22 years and six months. The bill provides that the maximum imprisonment
for this offense is 22 years and six months, regardless of the date on which the offense
occurs. The bill does not change the minimum period of imprisonment or the
minimum and maximum fines for the offense.

4. If the offense involves more than 50 grams but not more than 200 grams of
methamphetamine and the offense occurs before December 31, 1999, the person
must currently be fined not less than $1,000 nor more than $500,000 and must be
imprisoned for not less than three years nor more than 15 years. If the offense occurs
on or after December 81, 1999, the maximum imprisonment provided under current
law is 22 years and six months. The bill provides that the maximum imprisonment
for this offense is 22 years and six months, regardless of the date on which the offense
occurs. The bill does not change the minimum period of imprisonment or the
minimum and maximum fines for the offense.
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5. If the offense involves more than 200 grams but not more than 400 grams
of methamphetamine and the offense occurs before December 31, 1999, the person
must currently be fined not less than $1,000 nor more than $500,000 and must be
imprisoned for not less than five years nor more than 15 years. If the offense occurs
on or after December 31, 1999, the maximum imprisonment provided under current
law is 22 years and six months. The bill provides that the maximum imprisonment
for this offense is 22 years and six months, regardless of the date on which the offense
occurs. The bill does not change the minimum period of imprisonment or the
minimum and maximum fines for the offense.

6. If the offense involves more than 400 grams of methamphetamine and the
offense oceurs before December 31, 1999, the person must currently be fined not less
than $1,000 nor more than $1,000,000 and must be imprisoned for not less than ten
years nor more than 80 years. If the offense occurs on or after December 31, 1999,
the maximum imprisonment provided under current law is 45 years. The bill
provides that the maximum imprisonment for this offense is 45 years, regardless of
the date on which the offense occurs. The bill does not change the minimum period
of imprisonment or the minimum and maximum fines for the offense.

The people of the state of Wiséonsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 961.41 (1) (e) (intro.) of the statutes is amended to read:

961.41 (1) (e) (intro.) Phencyclidine, amphetamine;—methamphetamine or
methcathinone, or a controlled substanée analog of phencyclidine, amphetamine;
methamphetamine or methcathinone, is subject to the following penalties if the
amount manufactured, distributed or delivered is:

SECTION 2. 961.41 (1) (em) of the statutes is created to read:

961.41 (1) (em) Methamphetamine or a controlled substance analog of
methamphetamine is subject to the following penalties if the amount man ulactured,
distributed or delivered is:

1. Three grams or less, the person shall be fined not less than $1,000 nor more

than 200,000 and may be imprisoned for not more than 22 years and 6 months.
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| 2. More than 3 grams but not more than 10 grams, the person shall be fined

not less than $1,000 nor more than $250,000 and shall be imprisoned for not less than
6 months nor more than 22 years and 6 months.

3. More than 10 grams but not more than 50 grams, the person shali be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than
one year nor more than 22 years and 6 months.

4. More than 50 grams but not more than 200 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than
3 years nor more than 22 years and 6 months.

5. More than 200 grams but not more than 400 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than
5 years nor more than 22 years and 6 months.

6. More than 400 grams, the person shall be fined not less than $1,000 nor more
than $1,000,000 and shall be imprisoned for not less than 10 years nor more than 45
years.

SECTION 3. 961.41 (1m) (e) (intro.) of the statutes is amended to read:

961.41 (1m) (e) (intro.) Phencyclidine, amphetamine,-methamphetamine or
methcathinone, or a controlled substance analog of phencyelidine, amphetamine;
methamphetamine or methcathinone, is subject to the following penalties if the
amount possessed, with intent to manufactufe, distribute or deliver, is:

SECTION 4. 961.41 (1m) (em) of the statutes is created to read:

961.41 (1Im) (em) Methamphetamine or a controlled substance analog of
methamphetamine is subject to the following penalties if the amount possessed, with

intent to manufacture, distribute or deliver, is:
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1. Three grams or less, the person shall be fined not less than $1,000 nor more
than $200,000 and may be imprisoned for not more than 22 years and 6 months.

2. More than 3 grams but not more than 10 grams, the person shall be fined
not less than $1,000 nor more than $250,000 and shall be imprisoned for not less than
6 months nor more than 22 years and 6 months.

3. More than 10 grams but not more than 50 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than
one year nor more than 22 years and 6 months.

4. More than 50 grams but not more than 200 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than
3 years nor more than 22 years and 6 months.

5. More than 200 grams but not more than 400 grams, the person shail be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than
5 years nor more than 22 years and 6 months.

6. More than 400 grams, the person shall be fined not less than $1,000 nor more
than $1,000,000 and shall be imprisoned for not less than 10 years nor more than 45
years.

SECTION 5. 961.41 (3g) (b) of the statutes is amended to read:

961.41 (3g) (b) Except as provided in pars. (c), (d), (dm), (e) and (f), if the person
possesses or attempts to possess a controlled substance or controlled substance
analog, other than a controlled substance included in schedule T or II that is a

narcotic drug or a controlled substance analog of a controlled substance included in

“schedule I or II that is a narcotic drug, the person is guilty of a misdemeanor,

punishable under s. 939.61.
" SECTION 6. 961.41 (3g) (d) of the statutes is amended to read:
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961.41 (3g) (d) If a person possesses or attempts to possess lysergic acid

diethylamide, phencyclidine, amphetamine, methamphetamine; methcathinone,

psilocin or psilocybin, or a controlled substance analog of lysergic acid diethylamide,
phencyclidine, amphetamine, methamphetamine; methcathinone, psilocin or
psilocybin, the person may be fined not more than $5,000 or imprisoned for not more
than one year in the county jail or both.

SECTION 7. 961.41 (3g) (dm) of the statutes is created to read:

961.41 (3g) (dm) If a person possesses or attempts to possess
methamphetamine or a controlled substancé analog of methamphetamine, the
person may be fined not more than $5,000 or imprisoned for not more than 2 years
or both.

SECTION 8. 961.46 (3) of the statutes is amended to read:

961.46 (3) If any person 17 years of age or over violates s. 961.41 (1) (cm), (d),
(e), (em), (D), (g) or (h) by distributing or delivering cocaine, cocaine base, heroin,
phencyclidine, lysergic acid diethylamide, psilocin, psilocybin, amphetamine,
methamphetamine, methcathinone or any form of tetrahydrocannabinols or a
controlled substance analog of any of these substances to a person 17 years of age or
under who is at least 3 years his or her junior, any applicable minimum and
maximum fines and minimum and maximum periods of imprisonment under s.
961.41 (1) (cm), (d), (e), (em), (D, (g) or (h) are doubled.

SECTION 9. 961.465 (2) of the statutes is amended to read:

961.465 (2) If a person violates s. 961.41 (1) (cm), (d), (e), (em), (1), (g) or (h) or
(1m) (cm), (d), (e), (em), (f), (g) or (h) by delivering, distributing or possessing with
intent to deliver or distribute cocaine, cocaine base, heroin, phencyclidine, lysergic

acid diethylamide, psilocin, psilocybin, amphetamine, methamphetamine,
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BILL , SECTION 9

methcathinone or any form of tetrahydrocannabinols, or a controlled substance
analog of any of these substances, to a prisoner within the precincts of any prison,
jail or house of corréction, any applicable minimum and maximum fines and
minimum and maximum periods of imprisonment under s. 961.41 (1) (cm), (d), (e),
(em), (D), (g) or (h) or (1m) (cm), (d), (e), (em), (f), (g) or (h) are doubled.

SECTION 10. 961.472 (2) of the statutes is amended to read:

961.472 (2) Except as provided in sub. (5), if a person pleads guilty or is found
guilty of possession or attempted possession of a controlled substance or controlled
substance analog under s. 961.41 (3g) (a) 2., (c) ez, (d) or (dm), the court shall order
the person to comply with an assessment of the person’s use of controlled substances.
The court’s order shall designate a facility that is operated by or pursuant to a
contract with the county department established under s. 51.42 and that is certified
by the department of health and family services to provide assessment services to
perform the assessment and, if appropriate, to develop a proposed treatment plan.
The court shall notify the person that noncompliance with the order limits the court’s
ability to determine whether the treatment option under s. 961.475 is appropriate.
The court shall also notify the person of the fee provisions under s. 46.03 (18) (fm).

SECTION 11. 961.48 (2) of the statutes is amended to read:

961.48 (2) If any person is charged under sub. (2m) with a 2nd or subsequent
offense under this chapter that is specified in s. 961.41 (1) (cm), (d), (e), {em), (f), ()
or (h), (1m) (cm), (d), (e), (em), (), (g) or (h) or (3g) (a) 2., (c), (d).(dm) or (ve), and he
or she is convicted of that 2nd or subsequent offense, any applicable minimum and
maximum fines and minimum and maximum periods of imprisonment under s.
961.41 (1) (cm), (d), (e), (em), (), (g) or (h), (1m) (cm), (d), (e), (em), (£), (g) or (h) or (3g)

(a) 2., (¢), (d).(dm) or (e) are doubled. A person convicted of a 2nd or subsequent
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BILL SECTION 11
offense under s. 961.41 (3g) (c), (d) or (e) is guilty of a felony and the person may be
imprisoned in state prison.

SECTION 12. 961.49 (1) (intro.) of the statutes is amended to read:

961.49 (1) (intro.) If any person violates s. 961.41 (1) (cm), (d), (e), (em), (), (g)
or (h) by delivering or distributing, or violates s. 961.41 (1m) (cm), (d), (e), (em), (),
(g) or (h) by possessing with intent to deliver or distribute, cocaine, cocaine base,
heroin, phencyclidine, lysergic acid diethylamide, psilocin, psilocybin,
amphetamine, methamphetamine, methcathinone or any form of
tetrahydrocannabinols or a controlled substance analog of any of these substances
and the delivery, distribution or possession takes place under any of the following
circumstances, the maximum term of imprisonment prescribed by law for that crime
may be increased by 5 years:

SECTION 18. 961.55 (1) (d) 3. of the statutes is amended to read:

961.55 (1) (d) 3. A vehicle is not subject to forfeiture for a violation of s. 961.41
(8g) (b), (¢), (d), (dm), (e) or (f); and

SECTION 14, 971.365 (1) (a) of the statutes is amended to read:

971.365 (1) (a) In any case under s. 961.41 (1) (cm), (d), (e), (em), (f), (g) or (h)
involving more than one violation, all violations may be prosecuted as a gsingle crime
if the violations were pursuant to a single intent and design.

SEcTION 15. 971.365 (1) (b) of the statutes is amended to read:

971.365 (1) (b) In any case under s. 961.41 (1m) (cm), (d), (e), fem), (), (g) or (h)
involving more than one violation, all violations may be prosecuted as a single crime
if the violations were pursuant to a single intent and design.

SECTION 16. 971.365 (1) (c) of the statutes is amended to read:
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971.365 (1) (¢) In any case under s. 961.41 (3g) (a) 2., (c), (d), (dm) or (e)
involving more than one violation, all violations may be prosecuted as a single crime
if the violations were pursuant to a single intent and design.

SEcTION 17. 971.865 (2) of the statutes is amended to read:

971.865 (2) An acquittal or conviction under sub. (1) does not bar a subsequent
prosecution for any acts in violation of s. 961.41 (1) (cm), (d), (e), (em), (f), (g) or (h),
(1m) (cm), (d), (e), (em), (f), (g) or (h) or (8g) (a) 2., (c), (d),.(dm) or (e) on which no
evidence was received at the trial on the original charge.

SecTION 18. Initial applicability.

(1) This act first applies to offenses committéd on the effective date of this
subsection.

(END)
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5. If the offense involves more than 200 grams but not more than 400 grams
of methamphetamine and the offense occurs before December 31, 1999, the person
must currently be fined not less than $1,000 nor more than $500,000 and must be
imprisoned for not less than five years nor more than 15 years. If the offense occurs
on or after December 31, 1999, the maximum imprisonment provided under current
law is 22 years and six months. The bill provides that the maximum imprisonment
for this offense is 22 years and six months, regardless of the date on which the offense
occurs. The bill does not change the minimum period of imprisonment or the
minimum and maximum fines for the offense.

8. If the offense involves more than 400 grams of methamphetamine and the
offense occurs before December 81, 1999, the person must currently be fined not less
than $1,000 nor more than $1,000,000 and must be imprisoned for not less than ten
years nor more than 80 years. If the offense occurs on or after December 31, 1999,
the maximum imprisonment provided under current law is 45 years. The bill
provides that the maximum imprisonment for this offense is 45 years, regardless of
the date on which the offense occurs. The bill does not change the minimum period
of imprisonment or the minimum and maximum fines for the offense.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 961.41 (1) (e) (intro.) of the statutes is amended to read:

961.41 (1) (e) (intro.) Phencyclidine, amphetémine,-met—hamphet&mine or
methecathinone, or a controlled substance analog of phencyclidine, amphetamine;
methamphetamine or methcathinone, is subject to the following penalties if the
amount manufactured, distributed or delivered is:

SECTION 2. 961.41 (1) (em) of the statutes is created to read:

961.41 (1) (em) Methamphetamine or a controlled substance analog of
methamphetamine is subject to the following penalties if the amount manufactured,
distributed or delivered is:

1. Three grams or less, the person shall be fined not less than $1,000 nor more

than 200,000 and may be imprisoned for not more than 22 years and 6 months.
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